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 IN THE COURT OF CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR. 
 

Present: Dr. M Baruah 

       Chief Judicial Magistrate, 
               Sonitpur, Tezpur. 

 

G. R. Case No. 1291/2008 
U/s 279/337 IPC 

 

State 

Vs 

         Sailadhar Hazarika 

…………….Accused 

Appearance: 

Counsel for the State      : Sri N Das. 

Counsel for the defense  : Sri A.K. Saikia 

Offence explained on      : 20-8-2009. 

Evidence recorded on     : 1-6-10,31-7-10,19-10-10,4-6-12,13-9-13. 

Argument heard on        : 26-2-2014. 

Judgment delivered on   : 12-3-2014. 

 

                    J    U  D  G  M  E  N  T 

 

             The prosecution’s case in brief is that, the informant     

Deba Hazarika lodged an ejahar before the O/C, Tezpur P.S. on                

23-5-08 stating that on 22-5-08 at about 9:15 a.m. when his brother 

Lakhi Hazarika was returning back from Don Bosco School, accused 

Sailadhar Hazarika knocked his scooter bearing registration No.AS-

12/2829 from the back side near Base Hospital driving his maruti car  

bearing registration No.AS-12/C-0389 in a very high speed.    

2).  Upon receive of the ejahar, the   O/C, Tezpur PS registered 

a case being Tezpur P S Case No. 613/08 and started investigation. 

After investigation, police filed charge sheet against the accused 

Sailadhar Hazarika u/s 279/338 IPC.  

3).  The accused appeared before the Court and faced trial. 

Copy of the prosecution documents furnished to the accused. 
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Particulars of offence u/s 279/337 IPC were   explained to the accused. 

The accused pleaded not guilty and claimed to be tried.  

4).   To prove the case, prosecution adduced evidence of five 

witnesses including the M.O. After close of prosecution evidence   

statement of the accused u/s 313 Cr.P.C. recorded. Plea of the 

accused is total denial and adduced no evidence in his defence.   

 

5).   POINTS FOR DETERMINATION 

I).  Whether the accused 22-5-08 at about 9:15 

a.m.   drove the maruti car  bearing registration No.AS-

12/C-0389 in a rash and negligent manner endangering 

human life? 

II).   Whether the accused 22-5-08 at about 9:15 

a.m.  caused hurt to Lakhi Hazarika by driving  the maruti 

car  bearing registration No.AS-12/C-0389  in a rash and 

negligent manner endangering human life ? 

 

  Heard argument of the defense counsel and the Ld. 

Addl.P.P. Perused the materials on record. The defense counsel 

submitted that there is a Amy barricade near the place of occurrence 

and their vehicles need to slow down. The accused did not knock the 

scooter.  

 

6)   Now it is to see whether the prosecution has been able to 

prove the above points beyond doubt. 

 

7).  DICISION, DISCUSSION AND REASONS THEREOF 

 

  The injured Sri Lakhi hazarika deposed as PW-4. He stated 

that on 22-5-08 in between 9:10 to 9:15 am he was returning home 

driving his scooter. Near Barua Construction at National High Way No. 

37 A, the Maruti car coming from behind dashed his scooter while over 

taking him. He fell down and sustained fracture on the left ankle joint.  



3 | P a g e  
 

The local people stopped the ALTO vehicle and he was taken to 

hospital. 

  During cross examination he stated that at the time of 

occurrence the road remains busy with traffic. There is an Army Check 

Post nearby the place of occurrence to control the movement of 

vehicles. There are some shops and establishment near the place of 

occurrence. The PW-2 did not see the occurrence as he hails from 

Jamuguri which is 50 km away. 

  PW-1 Sri Akan Bania deposed that his residence is near the 

Barua Construction. On the day of occurrence at about 9.30 am one 

person was riding a scooter and one ALTO vehicle was coming behind 

the said scooter. He was in a shop nearby along with 4 to 5 persons. 

He saw that suddenly the scooter came to the middle of the road on its 

right side. The ALTO vehicle tried to save the scooter but the scooter 

dashed with the ALTO vehicle.   

  During cross examination he stated that there is an Army 

check post and the vehicles cannot go at a high speed. 

  PW-2 Sri Deva Hazarika Hazarika has not seen the 

occurrence of the incident. He came to know about the incident after 

the occurrence. 

  PW-3 Sri Jitumoni Nath deposed that the accident occurred 

at about 9.00 am on the National High way. He came to the place of 

occurrence and saw the ALTO and the scooter. During cross 

examination he stated that the people gathered in the place of 

occurrence stated that the incident occurred due to the fault of the 

scooter driver.  

  PW-5 Dr. Satyajit Bora deposed that on 22-5-08 he 

examined Sri Lakhi Hazarika at Life Care Clinic  as Orthopedic surgeon. 

He found injury on the left ankle and shoulder with finel diagnosis to 

be fracture of left calceneum and crack fracture coracoids process of 

scapula. The injuries are grievous, recent and caused by blunt weapon. 

Ext-2 is the medical report and Ext-2(1) is his signature.  

  During cross examination he stated that the patient came 

to his private clinic. He did not mention the history of the injury 

sustained by the patient.  
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8).  Now scrutinizing the materials on record, it is found that 

there was an accident on the date of occurrence between the ALTO 

vehicle and the scooter. The victim i.e. PW-4 has alleged that the 

accused while driving the ALTO vehicle had dashed with his scooter 

from behind. But the PW-1 and PW-3 has contradicted the fact. The 

PW-1 and PW-3 stated that it was the scoter which suddenly went to 

the right middle of the road and the ALTO vehicle tried to save the 

scooter. On perusal of the M V I report of both the vehicles I found 

that the ALTO vehicle bearing registration No. AS-12 C / 0389 had one 

denting spot on the L H S rear door. So it is clear that that the ALTO 

vehicle did not dash the scooter from behind. It is also found that 

there is an Army check post near the place of occurrence and there the 

vehicles cannot move at an excessive speed. I found no materials to 

hold that the accused drove the ALTO vehicle in a rash or negligent 

manner for which the victim sustained injuries.    The prosecution has 

failed to prove the case against the accused beyond doubt. 

 

9).    O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case u/s 279/337 

IPC against the accused beyond doubt. As a result the accused is 

acquitted and set at liberty. His bail bond stands cancelled. The seized 

materials are to be returned to the respective owners.   

10).  The judgment is prepared and typed by me. 

11).  Set my hand and seal of this Court on the 12th day of 

March, 2014. 

 

 

 

(Manash Baruah) 
            Chief Judicial Magistrate, 

Sonitpur, Tezpur. 
   
 

 


